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Recording requested by:

THE CITY OF SAN DIEGO

 
When Recorded Mail to:

OFFICE OF THE CITY CLERK

THE CITY OF SAN DIEGO

202 "C" ST., 2ND FLOOR, MS 2A

SAN DIEGO, CA 92101

    
APN 451-643-01 and 451-672-10 SPACE ABOVE F OR RECORDER’S USE.

 NO RECORDING F EE DUE: CALIF . GOV. CODE §6103; §27383

      

GRANT DEED
 
FOR VALUABLE CONSIDERATION, the sufficiency of which is hereby acknowledged,

 

THE CITY OF SAN DIEGO,

A CALIFORNIA MUNICIPAL CORPORATION (“GRANTOR”),

 

HEREBY GRANTS TO

 

JOHN D. BOLS SEPARATE PROPERTY TRUST
DATED SEPTEMBER 25, 2002, (“GRANTEE”),

 

ALL THAT REAL PROPERTY (the “Property”) consisting of Assessor’s Parcel Number 451-

643-01 and 451-672-10 comprising approximately 16,858 square feet of land, located in the City

of San Diego, County of San Diego, State of California, and more particularly described in the

attached Exhibit A to Grant Deed: Legal Description, and Exhibit B to Grant Deed:
Drawing, together with all rights and appurtenances thereto, and subject to the following:  

 

CONDITIONS AND RESTRICTIVE COVENANTS:  GRANTOR’s conveyance of the

Property to GRANTEE is strictly conditioned on the satisfaction of all conditions and restrictive

covenants contained in this Grant Deed.  GRANTEE hereby covenants and agrees for itself, its

successors, its assigns and every successor in interest to the Property, that the Property is

restricted by the following conditions and restrictive covenants, and in addition, GRANTEE

hereby covenants to honor and satisfy all said conditions: 

 

RESTRICTED USE.  Except as provided below, GRANTEE’s use of the Property shall be
limited and restricted to maintaining a minimally-developed, park-like or open-space-like
setting on the Property; THE CONSTRUCTION OR INSTALLATION OF BUILDINGS
OR STRUCTURES SHALL BE PROHIBITED. 
  
GRANTEE may construct and install the following on the Property: one (1) gazebo not to
exceed one hundred fifty (150) square feet under roof; one (1) greenhouse not to exceed
three hundred (300) square feet under roof; perimeter fencing; and statuary not to exceed
eight (8) feet in height, provided such statuary does not visually detract from maintaining a

minimally-developed, park-like or open-space-like setting on the Property.  
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The foregoing allowance of a gazebo, greenhouse, fencing and statuary shall be deemed
conceptual authorization and is provided by GRANTOR only as the grantor of the real
property interest transferred by this Grant Deed, and not in GRANTOR’s capacity as a
governmental entity.  Any and all construction or installation allowed or made pursuant to
this Grant Deed shall be subject to all applicable laws, rules, regulations and directives of
competent governmental authorities.
  
Subject to the foregoing conditions and restrictive covenants, GRANTEE may use the
Property for any purpose, subject further to applicable laws, rules, regulations and
directives of competent governmental authorities.  
 

If any condition or covenant in this Grant Deed is breached, GRANTOR and any of its

executors, successors and assigns reserves and retains the right, at its option and at any time, to

terminate GRANTEE’s estate herein created, to re-enter and take possession of the Property, and


exercise GRANTOR’s reversionary interest in GRANTEE’s forfeited estate.  In such an event,

no use or interest in the Property shall be deemed to have been acquired so as to divert or render


ineffective the power of termination and reversionary interest hereby retained by GRANTOR.  

 

It is the intent of GRANTOR and GRANTEE that failure by GRANTEE, or by its
successors or assigns, to strictly comply with the conditions and restrictive covenants
created herein shall subject the Property and GRANTEE’s estate herein created to
FORFEITURE at the expense of GRANTEE, or of its successors and assigns.
 

GRANTEE acknowledges that GRANTOR is a public entity that holds the power of termination

and reversionary interest created herein in trust for the benefit of the citizens of the City of San

Diego, and that any failure by GRANTOR to discover a breach or to take prompt action to

enforce any of its rights under this Grant Deed, at law or in equity, shall not result in an equitable


estoppel, but GRANTOR, or its executors, successors or assigns, shall at all times have the legal


right to enforce such rights.

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

 



Exhibit B: Grant Deed

Quince – Grant Deed – 03 13 2013.docx  Page 3

GRANTOR and GRANTEE further agree as follows:

 

1. Grant.  The use of the word “grant” herein shall not imply any warranty on the part of

GRANTOR with respect to the Property.

 

2. Successors and Assigns.  All rights and obligations specified in this Grant Deed shall run

with the land and this Grant Deed shall bind and inure to the benefit of the GRANTOR’s and


GRANTEE’s respective successors and assigns.

 

3. Partial Invalidity.  If any term, covenant, condition or provision of this Grant Deed is found

invalid, void or unenforceable by a court of competent jurisdiction, the remaining provisions

shall remain in full force and effect.

 

IN WITNESS WHEREOF, this Grant Deed is executed to be effective upon its recordation in the


Official Records of San Diego County, California.

San Diego City Council Authorizing Resolution No. R-___________________________

Date of Final Passage:  ______________________________

GRANTOR: THE CITY OF SAN DIEGO, a California municipal


corporation

 

BY:       

James F. Barwick, CCIM

Director, Real Estate Assets

GRANTEE: JOHN D. BOLS SEPARATE PROPERTY TRUST


DATED SEPTEMBER 25, 2002

 

BY:       

John D. Bols, Trustee

Approved as to form and legality:

 

JAN I. GOLDSMITH, City Attorney

 

BY: _____________________________
 Name: _______________________

 Title: _______________________

Exhibit A to Grant Deed: Legal Description
Exhibit B to Grant Deed: Drawing


